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AGREEMENT FOR CONSULTING SERVICES

THIS AGREEMENT is made and entered into this day of June of 2020, by and
between || EGEGzgzgE:23 Rosenberg Galveston, TX 77550, herein called “City”
or "Client,” and DTA at 8117 Preston Road, Suite 300, Dallas, TX 75225, herein after called
“DTA" or "Consultant." The Client and the Consultant in consideration of the mutual
promises and conditions herein contained agree as follows.

ARTICLEI
DISCLOSURES AND TERM OF CONTRACT

Section 1.1 As of the date of this Agreement, there are no actual or potential
conflicts of interest that DTA is aware of that might impair its ability to render unbiased and
competent advice or to fulfill its fiduciary duty. If DTA becomes aware of any potential
conflict of interest that arise after this disclosure, DTA will disclose the detailed information
in writing to the Client in a timely manner.

Section 1.2 DTA, a Securities and Exchange Commission (“SEC") and MSRB
registered firm, does not have any legal events and disciplinary history on its Form MA and
Form MA-I, which includes information about any criminal actions, regulatory actions,
investigations, terminations, judgments, liens, civil judicial actions, customer complaints,
arbitrations and civil litigation. The Client may electronically access DTA’'s most recent
Form MA and each most recent Form MA-I filed with the Commission at the following
website:

https://www.sec.gov/edgar/searchedgar/companysearch.html

Section 1.3 This Agreement shall become effective on the date stated above and
will continue in effect until the earlier of (i) that day when the services provided for herein
have been performed or (ii) until terminated as provided in Article 6 below, with a maximum
of a 5-year term.

ARTICLE II
SERVICES TO BE PERFORMED BY CONSULTANT

Section 2.1 Consultant agrees to perform the professional services for the Client
for the Bayside at Waterman's Public Improvement District, herein after called "Project” in
accordance with the applicable professional standard of care and to deliver the work
products to the Client as described in the Scope of Work statement attached as Exhibit "A"
hereto. Such professional services and work products, as from time to time modified in
accordance with Section 2.3 hereof, are collectively referred to as the "Consulting Services.”
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Section 2.2 Instruments of Service. All computer software (including without
limitation financial models, compilations of formulas and spreadsheet models), inventions,
designs, programs, improvements, processes and methods (collectively, the “Proprietary
Models”), reports, drawings, specifications, computer files, field data, notes and other
documents and instruments prepared by Consultant are Instruments of Service of
Consultant and shall remain the property of Consultant. Consultant shall likewise retain all
common law, statutory and other reserved rights, including the copyright thereto. Client
acknowledges and agrees that the consideration paid by Client herein only entitles Client
to a license to use the hard copy or electronically transmitted reports generated pursuant
to the Consulting Services and that any Proprietary Model that Consultant uses to generate
such reports is owned by, or is duly licensed from a third party to Consultant and is not
being provided to Client hereunder. The reports and models used to generate such reports
are for use on this Project only. The Client shall not reuse or make any modification to the
hard copy or electronically transmitted reports generated pursuant to the Consulting
Services without the prior written authorization of the Consultant. The Client agrees, to the
fullest extent permitted by law, to indemnify and hold harmless the Consultant, its
shareholders, officers, directors, employees and subconsultants (collectively, Consultant’s)
against any damages, liabilities or costs, including reasonable attorneys’ par fees and
defense costs, arising from or allegedly arising from or in any way connected with the
unauthorized use, reuse or modification of the hard copy or electronically transmitted
reports generated pursuant to the Consulting Services or any of Consultant’'s Instruments
of Service, including models, by the Client or any person or entity that acquires or obtains
the reports from or through the Client without the written authorization of the Consultant.
Client acknowledges that Consultant may have used reports and analyses that Consultant
authored for other clients as base works or templates for the reports and analyses prepared
for Client pursuant to this Agreement, and Client acknowledges and agrees that Consultant
has the right to use the reports and analyses that it authors pursuant to this Agreement as
base works or templates for reports and analyses that Consultant authors for Consultant's
other clients, provided, however that Consultant shall not use any confidential information
provided by Client in such future reports and analyses. Client further acknowledges and
agrees that Consultant has spent substantial time and effort in collection and compiling
data and information (the “Data Compilations”) in connection with the Consulting Services
and that such Data Compilations may be used by Consultant for its own purposes, including,
without limitation, sale or distribution to third parties; provided, however, that Consultant
will not sell or distribute any of Client’s confidential information that may be contained in
such Data Compilations, unless such confidential information is used only on an aggregated
and anonymous basis.

Section 2.3 Any proposed changes in the Consulting Services hereunder shall be
submitted to the other party hereto, and any such changes agreed to by the parties shall be
reflected in an amendment to Exhibit "A" in accordance with Section 7.2 hereto.

Section 2.4 Nothing in this Agreement shall give the Consultant possession of
authority with respect to any Client decision beyond the rendition of information, advice,
recommendation, or counsel.
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ARTICLE III
COMPENSATION

Section 3.1 Client agrees to pay Consultant for its Consulting Services in
accordance with this Agreement, a professional fee computed according to the Professional
Fee Schedule attached as Exhibit "B" hereto and incorporated herein by reference (the "Fee
Schedule”’). Client acknowledges and agrees that portions of Consultant's professional fees
and expenses may have been incurred by Consultant prior to the execution of this
Agreement (the "Pre-Agreement Fees”) and Client agrees to pay such Pre-Agreement Fees
in accordance with this Agreement.

The maximum amount of compensation and reimbursement to be paid hereunder
shall not exceed $24,000 annually, plus related expenses not to exceed $1,500 each year.
Invoices are submitted by the Consultant each month (not necessarily falling on the first or
last day of the month). Amounts indicated on invoices are due and payable immediately
upon receipt. The Client’s account will be considered delinquent if the Consultant does not
receive full payment within 30 days after the invoice date. All invoices shall be submitted
to the following address:

City of Galveston

Attn: Accounts Payable

PO Box 779

Galveston, TX 77553

(Via E-mail to AccountsPayable@GalvestonTX.gov)

Section 3.2 The Client shall not be responsible for payment to the Consultant for
any additional services or expenses not specifically included in Exhibit “A,” except upon
execution of an amendment to this Agreement in writing by both parties. Parties shall
attempt to resolve any payment disputes within 60 days, or the matter may be submitted to
mediation.

Section 3.3 On or about the first two weeks of each month during which
Consulting Services are rendered hereunder, Consultant shall present to Client an invoice
covering the current Consulting Services performed and the reimbursable expenses
incurred pursuant to this Agreement and exhibits thereto. Such invoices shall be paid by
Client within thirty (30) days of the date of each invoice. A 1.2% charge may be imposed
against accounts which are not paid within 30 days of the date of each invoice.

Section 3.4 The maximum total fee amount set forth in Exhibit "B" may be
increased as a result of any expansion of the Consulting Services to be rendered hereunder
pursuant to Section 2.3 or as provided in Exhibit "A" hereto.

Section 3.5 Records of the Consultant's costs relating to (i) Consulting Services
performed under this Agreement and (ii) reimbursable expenses shall be kept and be
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available to the Client or to Client's authorized representative at reasonable intervals during
normal business hours.

ARTICLE IV
OTHER OBLIGATIONS OF CONSULTANT

Section 4.1 Consultant agrees to perform the Consulting Services in accordance
with Exhibit "A" and the applicable standard of care. Should any errors caused by
Consultant’'s negligence be found in such services or products, Consultant will correct them
at no additional charge by revising the work products called for in Exhibit "A" to eliminate
the errors.

Section 4.2 Consultant will supply all tools and instrumentalities required to
perform the Consulting Services under the Agreement.

Section 4.3 Neither this Agreement nor any duties or obligations under this
Agreement may be assigned by Consultant without the prior written consent of Client.
However, Consultant may subcontract portions of the work to be performed hereunder to
other persons or concerns provided Consultant notifies Client of the name and address of
said proposed subcontractor and Client either consents or fails to respond to notification
with respect to the use of any particular proposed subcontractor.

Section 4.4 In the performance of its Consulting Service hereunder, Consultant is,
and shall be deemed to be for all purposes, an independent contractor (and not an agent,
officer, employee or representative of Client) under any and all laws, whether existing or
future. Consultant is not authorized to make any representation, contract, or commitment
on behalf of Client.

ARTICLE V
OTHER OBLIGATIONS OF CLIENT

Section 5.1 The Client shall provide full information in a timely manner regarding
requirements for and limitations on the Project. Client agrees to comply with all reasonable
requests of Consultant and provide access to all documents reasonably necessary to the
performance of Consultant's duties under this Agreement with the exception of those
documents which Exhibit "A” calls upon the Consultant to prepare.

Section 5.2 Neither this Agreement nor any duties or obligations under this
Agreement may be assigned by Client without the prior written consent of Consultant.
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